Message

From: Lynch, Kira [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=74BBD2F561014FA7BB416BE7EBOOD483-LYNCH, KIRA]

Sent: 6/11/2020 7:27:58 PM

To: Spangler, Brick [Spangler.B@ portseattle.org]

CC: Sanga, Ravi [Sanga.Ravi@epa.gov]

Subject: RE: [EXTERNAL] FW: What's left behind and why it matters

Hi Brick

We are definitely interested in setting up a meeting to discuss the technical aspects of designing a study to calculate

anthropogenic background for the EWW OU and how we would potentially take into consideration all the site specific
factors for selecting final sediment cleanup levels. We are not ready to have this discussion next week and further we
need to have the Tribes and State involved in the discussions. The meeting on our calendars for next week should be

cancelled. Kira

Kira Lynch

Acting Chief, Site Cleanup Section #2

Remedial Cleanup Branch

Superfund & Emergency Management Division
U.S. EPA Region 10

Seattle, WA

206-553-2144
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From: Spangler, Brick <Spangler.B@portseattle.org>

Sent: Thursday, June 11, 2020 10:22 AM

To: Lynch, Kira <lynch.kira@epa.gov>

Cc: Spangler, Brick <Spangler.B@ portseattle.org>

Subject: RE: [EXTERNAL] FW: What's left behind and why it matters

Morning Kira,

| wanted to double check with you regarding our meeting next week.

Brick Spangler

Sr Environmental Program Manager
Port of Seattle

PO Box 1209

Seattle, WA 98111

P: 206-787-3193

C: Ex. 6 Personal Privacy (PP)

E: spangler.h@portsesttle.org
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From: Lynch, Kira <lynch.kira@epagov>

Sent: Monday, June 8, 2020 2:47 PM

To: Spangler, Brick <Spangler. B@portseattie.ors>

Subject: [EXTERNAL] FW: What's left behind and why it matters

WARNING: This is an external email. Do not click on links or open attachments unless you recognize the sender and expect the
content of this email to be safe,

Kira Lynch

Acting Chief, Site Cleanup Section #2

Remedial Cleanup Branch

Superfund & Emergency Management Division
U.S. EPA Region 10

Seattle, WA

206-553-2144

From: Medhnick, Richard <}ednick Richard@epa.gov>
Sent: Monday, June 08, 2020 12:42 PM

To: Lynch, Kira <lynch.kiraf@epa.gov>

Subject: FW: What's left behind and why it matters

Hi Kira,
FYI. Tom prefers to talk about these matters during a meeting next week but | thought you cancelled that meeting.

Richard

From: Newlon, Thomas A. <thomas.newlon@stosl.com>
Sent: Monday, June 8, 2020 12:29 PM

To: Mednick, Richard <Bisdnick Richard@epa.gov>
Subject: RE: What's left behind and why it matters

Hi Richard: Thanks for your email. There are a variety of site characteristics discussed in the FS that will result in long-
term surface sediment concentrations of PCBs being higher than what comes in from upstream (that is, greater than an
anthropogenic/regional background concentration calculated without consideration of the characteristics of this
particular site). Those include, but aren’t limited to, the inability of in situ carbon treatment to completely eliminate the
influence of remaining contamination. But rather than having lawyers trade technical information and FS references,
the Port would prefer to have these subjects discussed in the EPA/EWG meeting that is currently scheduled for next
week.

As to the Port’s willingness to move forward with new analyses, that’s another topic that would probably best be
covered in an EWG/EPA meeting. Absent a workable approach for the Proposed Plan and ROD, it seems premature to
be talking about further work under the existing ASAOC, but that can certainly be discussed next week. And if
something along those lines us worked out, | think it will be fairly easy to amend the existing ASAOC to cover post-FS
work {much as was done for the Duwamish). Thanks. Tom
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Tom Newlon
STOEL RIVES uip
d: (206).38A-7677 ...

c: : Ex. 6 Personal Privacy (PP) :
. i i

thomas.newlon@stoel.com

From: Mednick, Richard <}Mednick Bichard@ena.gov>
Sent: Saturday, June 6, 2020 8:10 AM

To: Newlon, Thomas A. <thomas, newlonfiistoelcom>
Subject: RE: What's left behind and why it matters

Hi Tom,

Would you point me to the provision(s) in the FS which the Port believes stand for the proposition that carbon
treatment of surface sediments is projected to still result in PCBs from those sediments contributing to contaminant
levels throughout the EW OU? | see in Section 5.3.5 of the FS there is an estimate of 70% reduction in contaminant
bicavailability from in-situ treatment. Please let me know if that is the statement or Section the Port is relying on for the

background analysis or whether there is anything else.

Also, as | mentioned to you when we spoke on Monday, EPA is interested in knowing whether the Port would be
amenable to undertaking data and information gathering to support a determination of regional or site-specific
background for PCBs in the EW OU. If so, you and | could discuss how to utilize the RI/FS ASAOC for the implementation

of such work.
Thank you,
Richard

Richard Mednick

Associate Reglonal Counssl
Regional Judicial Officer
LS, EPA [ Region 10

1200 Sixth Avenus

Sufte 155, M/S 11 007
Seattie, WA 98101

{208 5531797

From: Newlon, Thomas A. <thomas. newlon@sioel com>

Sent: Thursday, June 4, 2020 12:59 PM
To: Mednick, Richard <Biednick Richard@ena zow>
Subject: RE: What's left behind and why it matters

Many thanks Richard!

From: Mednick, Richard <}ednick Richard®@ena.gov>
Sent: Thursday, June 4, 2020 12:24 PM

To: Newlon, Thomas A. <thomas.newlonfstoelcom>
Subject: RE: What's left behind and why it matters
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Hi Tom,
Thank you for the explanation and analysis. | have passed it along to EPA officials for their consideration.
Richard

Richard Mednick

Aszociate Reglonal Counssi
Regional ludicial Officer
LS. EPA  Region 10

200 Sheth Avenue

Suibe 155, M/S 11 007
Seatile, WA 98101

{2086) 8831787

From: Newlon, Thomas A. <thgmas.newlonfstosl com>
Sent: Wednesday, June 3, 2020 12:35 PM

To: Mednick, Richard <piednick Richard@epa.gov>
Subject: What's left behind and why it matters

Hi Richard: Thanks for our recent chats. Following up on the issue of what is achievable in the EWW, | wanted to pass
along the presentation | was telling you about that the EWG gave to the Tribes a little over a month ago. Slide #11 in the
attached presentation shows the EWW areas where full dredging is not feasible (under the piers, keyways and structural
slopes). Carbon treatment will be applied under the piers to reduce the bioavailability of PCBs. The carbon treatment
mitigates, but does not eliminate, the effect of leaving higher concentrations behind in those areas. That was my
understanding, which | have now confirmed with the FS consultant. That reduction was factored into the FS analyses
and comparisons of alternatives, which all show that concentrations will drop significantly following active remediation
and treatment, but never get down to either: 1) natural background, or 2) the concentrations in incoming sediments
{primarily from upstream, but also from lateral loads). The reason concentrations will stay somewhat elevated above
those in incoming sediments is the “vertical mixing” that’s graphically shown on slide #13 of the presentation.

Natural recovery will, over time, reduce the effect of having to leave higher concentrations behind in a significant
portion of the site; however, that effect is not eliminated even over very long time periods due to the effect of ongoing
vertical mixing caused primarily by vessel traffic and the EWW’s use as a major shipping terminal waterway. Significant
resuspension and redistribution of the higher-concentration sediments in the areas where removal via dredging cannot
practicably be performed is unavoidable when giant ships with giant engines and giant propellers are maneuvering in
tight quarters.

So what does that mean for EPA’s remedy decision? [t means that even if you calculate an anthropogenic background
number for use as a substitute for the natural background PCB cleanup level, you'll need to waive that anthropogenic
background number in order to have a final ROD that matches up with reality. Sure, modeling is uncertain and we don’t
know for sure what the concentration of PCBs in EWW sediments will ultimately be. But we do know that EWW surface
sediment concentrations will be higher than incoming sediment concentrations for the foreseeable future. They have to
be, due to what’s left behind and the high degree of mixing that will continue to occur. So an anthropogenic background
value calculated per EPA guidance {which doesn’t consider left-behind site material) cannot be rationally supported as
representing an implementable/achievable final cleanup level.

If Region 10 remains convinced that a “replacement cleanup level” is needed before an ARAR that cannot practicably be
achieved is waived {(which we still disagree with), then the only rational thing to do for the EWW is calculate that
replacement PCB value based on what FS analyses show is likely to be achievable. If it's calculated based on either EPA’s
anthropogenic background guidance or Ecology’s SMS process for determining regional background, you’ll end up with a
number that cannot be supported as one we can anticipate meeting (because neither of those two values can consider
left-behind site contamination). And if you can’t anticipate meeting it, then you can’t validly issue a final ROD saying
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that all cleanup standards will be met. That leaves you with waiver as the only way to meet the NCP remedy selection
requirement that standards be met or waived.

As a consequence of the above, a final ROD that uses a replacement PCB cleanup level will only be supportable if it uses
a replacement value that FS (and perhaps subsequent) analyses show is likely achievable. Because that value has to be
higher than any value authorized by the SMS (regional or natural background), the SMS human health standards for
PCBs will have to be waived for a defensible final ROD to be issued. The SMS do not allow for a human health cleanup
value that is higher than regional background, so a waiver will be necessary.

But fear not, all is not doom and gloom. The FS analyses already include a calculation of what's likely to be achievable
for a long term PCB surface sediment concentration. So if Region 10 feels a replacement value is needed, why not issue
a final ROD that waives SMS human health requirements for PCBs and substitutes the FS “expected long term value”
number {which | believe is something like 57 ppb). If Region 10 now thinks that the FS analyses were not sophisticated
enough, or need to be updated with new sediment trap or other data, then that work can be done in parallel with
implementation of a final EWW ROD. If the new work shows that a different long term value is more likely, then amend
the ROD to plug in the new value. I'm not sure what the benefit of any such exercise would be, as it would not change
the remedy at all or result in any incremental new environmental or human health protection (that is, whatever that
long-term level turns out to be, it will be produced by what is already contemplated for the remedy, namely, source
control and all practicable active remediation that will result in meaningful risk reduction). But if EPA thinks, after 30+
years of study, that more study is needed, then there’s no reason that a refinement of FS analyses could not be
performed following issuance of a final ROD and initiation of its implementation.

The bottom line that | wanted to make sure you understood is that there is no defensible path forward that does not
include a waiver of SMS PCB human health standards in the final ROD, whether that ROD is initially issued as final or as
interim. That being the case, why not issue it as final and get moving with this cleanup? Thanks. Tom

Thomas A. Newlon

STOEL RIVES Lip | 600 University Street, Suite 3600 | Seattle, WA 98101-4109
Direct: (206) 386-7677 | Fax: (206) 386-7500 | Cell: Ex 6 Personal Privacy (PP) |
thomas.newlon@stoel.com

This e-mail may contain confidential information that is protected by the attorney-client or work product privilege. If the
reader of this message is not the intended recipient or an agent or employee of the intended recipient, the reader is not
authorized by the sender to refain, copy or disclose this message or its contents. If you have received this communication
in error, please notify the sender by return e-mail and expunge this communication without making any copies. Thank
you for your cooperation.
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